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explicit statutory role as interpreter
of the scope of the law, and has pub-
lished the supplement as general
guidance only.

Notification Requirements

The creditor of a delinquent home
loan is required to notify an eligible
homeowner of the availability of
homeownership counseling. The
term “creditor,” as defined by the
statute, means a person or entity
that is servicing a home loan on
behalf of itself or another person or
entity. In question and answer 13 of
the attached supplement, HUD has
interpreted this to mean that the ser-
vicer of a loan, not the owner, is
obligated to provide the required
notice. In addition, HUD states in
question and answer 14 that if an
institution merely receives mort-
gage payments for another entity
and does not contact homeowners
to discuss delinquent accounts, it
would not be considered a “ser-
vicer” and would not be required to
send the notice. A “home loan,” by
statute means a loan secured by a
mortgage or lien on residential
property. Therefore, any loan
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Background

Subsequent to the issuance of TB 18,
dated February 16, 1989, the Depart-
ment of Housing and Urban Devel-
opment (HUD) published a Notice
in the Federal Register on May 15,
1989, (Attachment A) providing
guidance on implementing the
homeownership counseling require-
ments mandated by the Housing
and Community Development Act
of 1987. On November 3, 1989, the
President signed Public Law 101-137
amending the Act by striking Sep-
tember 30, 1989, as the date for expi-
ration of the Act and inserting Sep-
tember 30, 1990. As there were
many inquiries from creditors
regarding the law, HUD published a
supplement to its May 15, 1989
Notice in the Federal Register on Jan-
uary 24, 1990, (Attachment B) to
clarify creditor responsibilities
under the Act. It should be noted
that HUD has stated that it has no
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secured by a mortgagor’s principal
residence, defined as a “one-family
dwelling” which includes a condo-
minium unit, a manufactured home
(mobile home) and lot, or a coopera-
tive unit is subject to the notice
requirement. Specifically excluded
by the statute are all home loans
assisted by the Farmers Home
Administration under Title V of the
Housing Act of 1949. 

Institutions should be aware of their
responsibilities, consult legal coun-
sel, and ensure procedures are in
place to comply with the require-
ments. HUD has indicated that it
will publish periodic updates to the
Directory of HUD-Approved Hous-
ing Counseling Agencies. Institu-
tions can obtain a free copy of the
Directory by calling HUD at (202)
755-6664 or by writing to:

U.S. Department of Housing and
Urban Development 
Office of Single Family Housing 
Room 9184 451 Seventh Street, N.W.
Washington, D.C.  20410
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Homeownership Counseling Requirements

Summary: The Housing and Community Development Act of 1987, which requires creditors to notify delinquent
homeowners of the availability of homeownership counseling, has been extended until September 30, 1990. This
Bulletin transmits updated HUD-issued guidelines for compliance with the Act and information as to how to
obtain the most recent Directory of HUD-Approved Housing Counseling Agencies.

— John F. Downey
 Acting Senior Deputy Director for Supervision














